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Ms Pervenche Beres

Member of the European Parliament
European Parliament

60, rue Wiertz

B-1047 Brussels

Frankfurt am Main, 28 June 2017
Re: Your letter (QZ043)

Honourable Member of the European Parliament, dear Ms Berés,

Thank you for your letter regarding the supervision of the use of tax havens by European banks, which was
passed on to me by Mr Roberto Gualtieri, Chairman of the Committee on Economic and Monetary Affairs,

accompanied by a cover letter dated 31 May 2017.

| understand that your request was triggered by the report entitled “Opening the vaults: the use of tax havens
by Europe's biggest banks”, published by Oxfam on 27 March 2017, which noted that the top 20 EU banks
are registering more profits in special tax jurisdictions than can be justified by the level of real economic ac-

tivity taking place in those jurisdictions.

As mentioned to you during my hearing at the ECON Committee on 19 June 2017, the ECB is not competent
to supervise compliance with tax regulations. This responsibility resides with the relevant national competent

authorities.

As part of its banking supervision mandate, the ECB is tasked with ensuring that credit institutions comply
with the Capital Requirements Directive' and the Capital Requirements Regulation®. Disclosure require-
ments are set out in Article 4(1)(d) and (e) of the SSM Regulation®. As a supervisor, the ECB monitors
whether banks comply with the national transposition of this requirement. This includes the responsibility to
ensure that banks disclose their profit or loss before tax and their tax on profit or loss on an annual basis and
for each country they operate in, as well as at the highest level of consolidation.* The availability of such

publicly disclosed information can facilitate the work of the competent tax authorities.

! Directive 2013/36/EU of the European Parliament and of the Council of 26 June 2013.

2 Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 2013.
¥ Council Regulation (EU) No 1024/2013 of 15 October 2013.

*  See Atrticle 89 of Directive 2013/36/EU.
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From a prudential supervisory perspective, the ECB is aware that banks’ compliance with legal requirements
can also be an indicator of the quality of their internal control, risk management and governance arrange-
ments, and that weaknesses in these areas may have consequences for their reputation and solvency. To
this end, the ECB has identified conduct risk — which includes compliance with taxation laws — as one of the
key risks for the euro area banking system. At the bank-specific level, identifying such risks feeds into the
ECB’s annual Supervisory Review and Evaluation Process (SREP), which may result in the imposition of

additional capital or liquidity requirements, or additional supervisory measures, as appropriate.

Concerning your question on the risks to financial stability in the banking union emanating from banks regis-
tering profits in special tax jurisdictions, the ECB does not see the potential for a direct impact on financial
stability. However, the ECB does see potential for a negative impact on financial stability to the extent that

special tax jurisdictions also have lax financial regulation and supervision.

Regarding your last question, the European Commission may be better placed to comprehensively assess
the need for a legislative review in this field, given that it relates to a variety of legal requirements outside of
the ECB’s remit.

Yours sincerely,

Daniéle Nouy
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